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B naykosiii cmammi posenanymo cucmemy HOPMAMUBHO-NPABOB020 3a0e3nedeHHs OXOPOHU ma
3axucmy npasg y cqepi iHmeneKmyaibHoi 61ACHOCMI HA MIDCHAPOOHOMY DIBHI, OXAPAKMEPU308AHO
MIJICHAPOOHULE  ITHCMUMYYIUHUX KOHMEKCM  OXOPOHU Ma 3aXUCmy npas IHmenekmyaibHol
811ACHOCMI, A MAKOX}C PO32NAHYMO THCMUmMYYitiHe 3a0e3neUeHHs: 0epHCABHO20 pe2yNio8anHs y cepi
IHMeNeKmyaibHOi 81ACHOCMI HA HAYIOHATbHOMY pIiHi. /[oCcni0dceHo nepedyMosu 8UCOKO20 piGHs
nopyutens y cgepi inmenekmyanvhoi enachocmi. IIpoananizosano ocobausocmi MidCHAPOOHUX
Y200 ma KOHGenyill y cghepi (QYHKYIOHYBAHHSA  IHMENEKMYAIbHOI BIACHOCMI 8 2100ANbHOMY
KOHmMeKCcmi, 00CNI0HCEHO yuacmy y HUX YKpainu.

Ha niocmasi Haeedenux nonodceHvb  CQHOPMOBAHO  BUCHOBKU WOOO CYHACHO2O0 — CMAHY
IHCmMuUmMyyitino2o  cepedosuwia  IHMeENeKMyaibHoi  e1acHocmi 8  Ykpaiuni, 00IpyHmMosauo
HeoOXIOHICMb 2apMOHI3ayii YKPAiHCbK020 3aKOHO0A8CMEd Yy chepi IHmeneKmyaibHoi 81acHOCmi 3
MINCHAPOOHUMU  HOpMamu ma cmanoapmamu. Ilooano npono3uyii no 800CKOHANEHHIO npoyecy
iMnieMenmayii MidCHAPOOHUX CMaHOapmis y cqhepi iHmeneKmyanibHoi 61ACHOCMI )y  GIMYU3HAHY
NPaKmuxy.

The scientific article provides with the system of legal intellectual property rights protection and
enforcement on international level. The international institutional context of protection and
enforcement of intellectual property rights is characterized. The institutional support of state
regulation in the field of intellectual property on the national level is described. The preconditions
of high level infringementsin the field of intellectual property rights are considered.

The features of international agreements and conventions in the functioning process of intellectual
property rights in the global context are analyzed, and the role and participation of Ukraine in this
process are investigated. Based on the formed provisions, the conclusions about the current state of
intellectual property institutional environment in Ukraine are formed. The necessity of
harmonization of Ukrainian legislation on intellectual property with international norms and
standards are substantiated. Suggestions about improvement the process of international standards
in intellectual property implementation into national practice are proposed.
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IlocTaHoBKka mNpo0JjeMH Yy 3arajJbHOMY BHIVIAAI Ta 1i 3B'S30K i3 BaKIMBHUMH HAYKOBHMHM 4M
NPAaKTUYHUMHU 3aBJaHHAMH. KaTeropiss iHTEIeKTyalbHOI BIACHOCTI B MPOIECi CBOTO MOETAITHOTO CTAHOBJICHHS Ta
PO3BUTKY HaOyBa€e pHUC HE TUIBKH IOPUAMYHUX aje i €KOHOMIYHMX, MOTPEeOYIOUH MPU LbOMY BJIOCKOHAJICHHS HE JIMIIE
CHCTEMHU OXOPOHH Ta 3aXHCTY, ajle i e)eKTUBHOTO IHCTUTYLiHHOTO 3a0e3neyeHHs ii cepeoBuILa.

VY iHCTHTYUIfHOMY KOHTEKCTI 10 HAHCYTTEBIIMX MEPEAYMOB BHCOKOTO piBHS IOpylleHb y cdepi
IHTEJIEKTYyaIbHOI BIACHOCTI HaJIe)KaTh HACTYITHI MPAKTHYHI TPOoOIeMH:

1. HepocraTHs eQEeKTHUBHICTb JAEPXKABHOTO pEryNIOBaHHA Yy c¢epi IHTEIEeKTyanbHOi BIACHOCTI, IO
MATBEPXKYETHCS MOTIPIIEHHSM TII00AIILHOTO PIBHS OXOPOHHW Ta 3aXMCTY BITYM3HSHHMX pE3YNbTaTi IHTEJIEKTYyaJIbHOT
NIATBHOCTI K HAa HAI[IOHAJbHOMY, TaK 1 Ha MiKHapogHOMY piBHAX. HemocraTHs e(pEeKTHBHICTH IHCTHUTYLIHHOTO
CepeloBHUINA - JSIBHOCTI 3aKOHOJABYMX, BUKOHABYMX OpPTaHiB BJIAJH, CYJOBOi TiJKH Ta CKJIQJHICTb OXOPOHHUX
MIPOLIEYP CIPUIMHIOIOTH KOPYIIIIi0 y cepi iHTeIeKTyanbHOI BIACHOCTI.

2. HemociiioBHE Ta HELIJIbOBE MPOBEACHHS CTPYKTYPHUX pedopM y cdepi IHTeICKTyalbHOT BIACHOCTI.

3. CymepewiuBicTh Ta IyOIIOBaHHS HOPM 3aKOHOMaBUOl 0asu y cdepi iHTEIEKTyasbHOI BJIACHOCTI, IO
($hopMyIOTh 0O€3KapHICTh TPH 3AIMCHEHHI TOCIOAAPCHKOI Ta IHIIMX BHIIB MisSIBHOCTI 1M03a JeTaJbHUM CEKTOPOM Ta
CTBOPIOIOTH NMPOOJIEMH 00 (YHKIIIOHYBaHHS PETyJISITOPHUX OPraHiB, IO BIAIIOBITHO 3HWXKYE e()EKTUBHICTH OXOPOHU
Ta 3aXHMCTY IHTEJIEKTYaIbHOT BIACHOCTI.

4. HenieBicTh cydyacHUX OpraHi3alidiHO-IHCTHTYLIHUX MEXaHi3MiB HalliOHAJILHOTO 3aKOHOJABCTBA, IO
00yMOBJIEHa HAsIBHICTIO TPHOX IONEPEAHIX (haKTOPiB.

AHaJi3 ocTaHHIX JAoCTiIKeHb i mMy6Jikaniii, B AKAX 3aM0YaTKOBAHO PO3B'sI3aHHs JAaHOI MpodaeMHu i Ha
SIKi cIUpPa€eThes aBTOP, BUIiIeHHs] He BUPIIEHUX paHillle YaCTHH 3arajibHOI MPo0/ieMH, KOTPUM NMPUCBAYYETHCS
o3HauveHa cTaTTa. CyJacHHA CTaH IHTENEKTyali3allii CBITOrOCIOAapChKOTO PO3BUTKY XapaKTEPU3Y€EThCS TIOCHICHHIM
iHTepecy JOCHTITHUKIB JI0 CUCTEMH JTOCKOHAJIOTO 3aXHCTY i1HTEJNEKTYaIbHOT BJIACHOCTI K Ha MDKHApOJAHOMY, TaK i Ha
HaI[lOHATLHOMY piBHAX. Pe3ynmbTaTh IOCHiIKeHb BUCBITJICHI Yy TMpalfdX TAaKUX HAYKOBIIB Yy Taly3sx IIpaBa Ta
ekoHoMikH, K. B.ITorexina, B.bazunesuu, B.Iiwin, 1./laxno, B.Koccak, [.SIky0iBchkwmii Ta iHIII.

Ha ocHOBi IpyHTOBHOTO OIpAaIlOBaHHS ITyOJiKaIlii BHUIEBKa3aHUX BUECHUX MOYKHA 3POOUTH BHUCHOBOK IIPO
0e3yMOBHY HAayKOBO-NIPAaKTHYHY 3HAuyLIiCTh iXHIX JociiJpkeHb. [IpoTe, aBTOp BBaXkae, IO IPAKTHKAa OXOPOHM Ta
3aXHCTY IHTEJIEKTYaIbHOI BIACHOCTI B YKpaiHi X04 1 nepeOyBae Ha 3aBepLIaJbHOMY €Talll CBOrO PO3BHUTKY, OJHAK Ma€e
PSI CYTTEBHMX HENOJIKIB Ta, BIIOBIIHO, MOTpeOye BU3HAYEHHSI NIJISIXIB TX BUPILICHHS 3 HAYKOBOT TOUYKH 30Dy .

Jnst Yxpainu Kateropist iHTENeKTyalbHOI BIACHOCTI € HOBUM 1 BOJHOYAC JJOCUThH CKJIAJIHUM HOHSTTAM. SIKIno
32 KOpPJIOHOM BOHA JIaBHO €()eKTHBHO (DYyHKIIOHY€, HECYYH BaroMHil BHECOK B MaKpPOEKOHOMIYHI MOKAa3HUKH, TO B
HAIIi JIepKaBi IHTEJEKTyallbHA BIACHICTh € IIC HEIOCTaTHHO BUBUCHUM OO0’ €KTOM, POJb i 3HAYCHHS SIKOTO IS
YkpaiHu € HEOJHO3HAYHWMH Ta TOTPeOYIOTh JeTadbHOTO BHWBYCHHS 13 BpaxyBaHHSAM 3apyOiHOTO IOCBiIy
(dbopmyBaHHST €()EKTHBHOTO IHCTUTYIIMHOTO CEPENOBHINA, IO € OCHOBOIO JJISI OXOPOHHW Ta 3aXHCTY BITUM3HSHUX
PE3YJNIbTATIB iHTENEKTYaIbHOI JiSUTBHOCTI HE JIUIIIE Ha TepuTOopii YKpainu, ajie i 3a ii Mexamu.

®opmyaoBaHHs mijeid crarti (mocraHoBka 3aBaaHHs). OCHOBHUMM I[JIAIMH HAyKOBOi CTaTTi €
JOCIIDKEHHST MIXKHAPOJIHOTO 3aXWUCTy IHTENEKTyaldhbHOI BIACHOCTI, a TaKOXX OIiHKA 1HCTUTYIIIHHOTO 3a0e3NedeHHs
VYkpainu B KOHTEKCTi IMIUIEMEHTAIi1 M>KHAPOIHUX HOPM Ta CTAaHIAPTIB y AaHiil cdepi y HalliOHATBHY PaKTUKY. 3a11st
JOCSITHEHHSI BUILIEBKa3aHOT METH NTOTPeO0YIOTh BUPILIIEHHs HACTYIHI 3aBJaHHS

- IIpoaHaji3yBaTH OCOOJMBOCTI MDKHAPOAHUX YroA Ta KOHBEHWIH y cdepi QyHKuioHyBaHHS Kareropii
IHTEJIEKTyaIbHOI BIACHOCTI B INI00aJIbHOMY KOHTEKCTI, Il OXOPOHH Ta 3aXHUCTY;

- JOCJIZANTH 3HAYEHHS BUILEBKA3aHUX Yroj Ta KOHBEHLIH i GpopMyBaHHS €(EKTHBHOIO iHCTHTYLIIHOTO
cepenoBuIla YKpaiHuy,

- MPOAHAJi3yBaTH BITYM3HAHUHN IHCTUTYIIIHHII KOHTEKCT iHTEIEKTYaIbHOI BIACHOCTI;

- chopmymoBaTH BUCHOBKH IIOJO CYYaCHOTO CTaHy IHCTUTYIIIMHOTO 3a0€3IMeYeHHS IHTEIEeKTYyalbHOL
BJIACHOCTI B YKpaiHi Ha OCHOBI Bi/IMMOBITHOCTI MI>XHAPOHUM HOPMaM Ta CTaHJAPTaM.

Bukjax OCHOBHOro Mmartepiaqy I0CHiIKeHHS 3 NOBHMM OOIPYHTYBaHHAM OTPUMAHHMX HAyYKOBHX
pe3yabTatiB. Ha cydacHOMy eTami CBOTO PO3BHTKY CBITOBE CIIBTOBAPHUCTBO AKTHBHO 3allydae B TOCIOJAPCHKY
TisUTBHICTh HOBY CKIIAZIOBY, a caMe 00’ €KTH IMpaBa iHTEJIEKTYaIbHOI BIacHOCTI. /)it epeKTHBHOTO BUKOPUCTAHHS TaHOT
KaTeropii NoTpiOeH BiNOBIAHNI €KOHOMIKO-ITPaBOBUH 3aXKCT Ta BUCOKHI PIBEHb OXOPOHH SIK Ha MIKHAPOAHOMY, TaK i
Ha HalliOHAJILHOMY DiBHI.

OxopoHa IHTEJIEeKTyaJ bHOI BIACHOCTI Y TJ00aIbHOMY KOHTEKCTI PETyJIIOEThCS HU3KOI0 MDKAEP)KaBHUX YO,
cepen SKHX:

- BepHcbka KOHBEHIsS MPO OXOPOHY JiTeparypHuXx i xymoxHix TBopiB ( Bern Convention for the
Protection of Literary and Artistic Works);

- BaratocTopoHHS KOHBEHINSI 3 YHUKHEHHS TIOJBIHHOTO OITOJATKYBaHHS KOMIPaWTHUX POSIITI
(Multilateral Convention for the Avoidance of Doablaxation of Copyright Royalties);

- BammHTTOHCHKHN  JIOTOBIp TPO IHTENEKTyabHY BJIACHICTh IMOAO IHTETPANIBHUX MIKPOCXEM
(Washington Treaty on Intellectual Property in Ratf Integrated Circuits);

- Bynanemrcekuii TOTOBIp NpO MiKHAPOJIHE BH3HAHHS JCTIOHYBaHHS MIKPOOPTaHi3MiB 3 METOIO
narentHoi nporenypu (Budapest Treaty on the International Recognitdérihe Deposit of Microorganisms for the
Purposes of Patent Procedure );

- BcecsiThs koHBeHLis mpo aBTopebke npaso (Universal Copyright Convention);



- lNaaspka yroja Impo MiXHapoIHE JENOHyBaHHs NMPOoMHCIOBHX 3pas3kie (Hague Agreement Concerning
the International Deposit of Industry Design);

- JlicaGoHchKa yroia mpo HaliMeHyBaHHS MiCIlb IIOXODKEHHS Ta iX MiKHapoaHy peecrpauiro (Lisbon
Agreement for the Protection of Appelation of anigind their International Registration);

- Manpuzaceka yroga mpo MibKHapoaHy peectpaunito 3HakiB 1891 p. ta Ilporokon 1898 p. mo Hel
(Madrid Agreement Concerning the International Regtion of Marks);

- Hiumpka yroma mpo MixHapoaHy kiacugikaniro ToBapiB Ta mociyr misi peectpauil 3HakiB (Nice
Agreement Concerning the International Classifamatbf Goods and Services for the Purposes of thggsRation of
Marks );

- [MTapu3bka KOHBEHLIS 3 OXOpOHM mpomucioBoi BracHocti (Paris Convention for the Protection of
Industrial Property );

- Yroga 3 T1OB'S3aHUX 3 TOPTIBJICIO TMpaB IHTENEKTYyallbHOT BIIACHOCTI, BKIIOYAIOYH TOPTIBIIO
kourpadaxTHumu ToBapamu (TPIIIC) (Agreement on Trade Related Aspects of Inteli@cRroperty Rights, Including
Trade in Counterfeit Good (TRIPS));

- CrpacOyp3bKa yroja rnpo MbKHapoIHy IaTeHTHy Kiacudikariro (Strasbourg Agreement Concerning
the International Patent Classification);

- Mi>kHaposHa KOHBEHISI PO OXOPOHY BHKOHABIIIB, BUPOOHMKIB (pOHOrpaMm 1 opraHizaiii MOBJICHHS
(Pumchka xoneeHuisi) (International Convention for the Protection oférférmers, Producers of Phonograms and
Broadcasting Organizations (Rome Convention ));

- KoHBeHIlis 1po eBpomelchbkuil mnarteHT st cmitbHOoro puHky (KOHBeHLis Mpo MHAaTeHT
cmiBroBapuctea) (Convention on the European Patent for the Commarket);

- KoHBeHI1is mpo 0X0opoHY BHPOOHUKIB ()OHOTPaM BiJ HE YITOBHOBKEHOTO TUPAXYBAHH iX (OHOTpaM
JXenercoka konseniis) (Convention for the Protection of Producers obidgrams Against Unauthorized Duplication
of Their Phonograms (Geneva Convention);

- KomnBeniis mpo Buaady eBporneicbkux narentis (€Bporneiicbka narenTHa kousenuis) (Convention on
the Grant of European Patents (European Patentedtion );

- Jorogip npo peecrpariiro ¢pinemis (Film Registration Treaty);

- Jorosip npo mpaso 3 ToBapHoro 3uaky (Trademark Law Treaty);

- Jorosip npo nateHtHy koornepatito (Patent Cooperation Treaty);

- JHorosip npo narentHe npaso (Patent Law Treaty);

- JloroBip npo MiXHApOAHY peecTpawiro HayKoBHX BiakputTie (Agreement on International Recorded
Scientific Discoveries );

- Jorosip BeecriTHboI opraHi3aii iHTeIeKTyanbHOI BIacHOCTI npo aBTopebke mpaso (WIPO Copyright
Treaty);

- Jorogsip BeecBiTHROT opranizaliii iHTEIEKTYaIbHOT BIACHOCTI Npo BUKOHaHHs Ta ¢onorpamu (WIPO
Performances and Phonograms Treadyiji.

Po3kpueMo nertanpHime Neski 3 MepemiuyeHuX iHCTUTYHMIHHWUX oauHMIb. Cepel MOJaHWUX BHINE JTOTOBOPIB
BakimBe Mictie nocigae Yromga TPIIIC — yroga mpo TOpriBenbHI aclieKTH MpaB iHTEJIEKTyalbHOI BJIacHOCTi. BoHa €
HEOOXiAHOIO yMOBOIO 1l KpaiH, mo Berynatote no COT. Jlama Yroma peryiaioe THUTaHHS, IIOB s3aHi 3
(YHKI[IOHYBaHHSAM Ta 3aXWUCTOM IIAaTEHTIB, aBTOPCHKOTO IpaBa Ta CYMDKHUX IIpaB, HPOMHCIOBHUX 3pa3KiB,
KOMITOHYBaHHs 1HTErpajbHUX MIKpOCXEM, KOMEpLiHHOI TaeMHHMII, 3a3HaueHHs reorpadiyHoOro MOXOJHKEHHS TOBapy,
TOOTO came THX 00’ €KTiB IHTEICKTYyaIbHOI BIACHOCTI, SIKI IiJUIATal0Th KOMepIliani3amii Ta Halal0Th CBOIM BIIACHHKAM
KOHKYpPEHTHI mepeBarn 3a YMOBM eQekTuBHOI ix peanizauii. OcobnmBa yBara y mnonoxenusx Yroaum TPIIIC
NPUALISETbCS HEIOIYIIEHHIO JTUCKpUMiHanii iHO3eMIiB y cdepi BOJOAIHHSA Ta PO3MOPSIKEHHS CBOIMHM HpaBaMu
IHTEJIEKTYaIbHOI BJACHOCTI. Ma€eThCsl Ha yBa3i CTBOPEHHSI PEXXUMY HAHOUTBIIIOTO CITPHSTHHS.

IleHTpaTbHUM OpraHOM, IO PETyJIo€e (PYHKIIOHYBAHHS 1HTEIEKTYalIbHOI BJACHOCTI B TII00IbHOMY KOHTEKCTI
€ BcecsitHs opranizanis inTenekryanbhoi Biacuocti (BOIB). I.Jaxuno Buminse HactymHi (yskmii BcecBiTHBOT
oprasizallii iHTeJIeKTyaIbHOI BIACHOCTI:

- CrpHsie YKJIaJCHHIO HOBUX MIKHAPOIHUX JOTOBOPIB Ta YAOCKOHAICHHIO HAI[IOHAJIBHOTO 3aKOHOJABCTBA;

- HaJIa€ TEXHIYHY JOMOMOr'Y KpalHaMm, 10 PO3BUBAIOTHCS;

- 30upae it nommproe iHpopmariio;

- 3abe3neuye poOOTy CiIyX0, IO CIPOILYIOTh OAEP)KAHHS OXOPOHU BUHAXO/IB, 3HAKIB 1 IPOMHUCIOBUX 3pa3KiB,
KOJIM BiJITIOBi/{HA OXOPOHA OTPUMYETHCS Y KIJIbKOX KpaiHax;

- CIIpHUsi€ PO3BUTKY iHIIUX BUJIB aAMIHICTPATHBHOTO CIiBPOOITHULITBA MiX AepxaBamu-aieHamu [1, ¢. 163].

3HAYHO WIMPLIIMH Nepesik MNOoAalTh Yy CBOidH MoHorpadii «lHTenekTyanbHa BIACHICTB. KpEaTHHU
MetagizuuHoro nouryky» B.bazunesuu ta B.Inkin. Ha ix nymxy, BeecBiTHs opranisaniis iHTeIEeKTyalnbHOT BIACHOCTI!

- CIIpusie MiABUIICHHIO €()EKTUBHOCTI OXOPOHH IpaBa IHTEIEKTYyaJbHOI BIACHOCTI IIJITXOM PO3BHTKY
MDKHApOIHOTO CIiBPOOITHHUIITBA Y I1iHi cdepi;

- pO3po0IIsie paBOBI HOPMH Ta HAJA€ BiANOBiIHI peKOMEHMAIT MO0 perjaMeHTamii Ta 3MiHCHEeHHS
PO3POOKH THIIOBHX 3aKOHIB IIOJO BPETYJIIOBAHHS BiAHOCHH IHTEJNEKTYyaJbHOI BJIACHOCTI Ha HAIlOHAIHLHOMY Ta
MDKHapOIHOMY PiBHSX;

- € MDKHapOJAHHMM IIGHTpOM OOMiHy iHdopMalliero y cdepi iHTEIeKTyalbHOI BIACHOCTI, Haaae
HaBYaAJIbHY Ta TEXHIKO-IOPUANYHY JOIIOMOT'Y KpaiHaMm;

- BU3HAaYa€ MXKHAPOJHI CTAaHJIAPTH B rajly3i iHTEJICKTyaJIbHOT BIIaCHOCTI, 3HAHHS SIKUX € 00O0B’ SI3KOBUM
JUTS CIICHIaJIiCTIB, IO MPALOKTH Y il chepi;



- 3IIHCHIOE PeECTparliro 00’ €KTiB IpaBa MPOMHUCIOBOT BIACHOCTI Ta iX MOJANBITY OXOPOHY;

- OpraHi3oBy€e JOCTiKEHHS TI00aTbHUX PpodsieM y cepi iHTeNeKTya bHOI BIaCHOCTI;

- CITpUsIE BPETYJIIOBAHHIO CYIIEPEUOK B rajiy3i iHTENEKTyaIbHOT BIACHOCTI MiX Cy0’ €KTaMU IPUBATHOTO
npaBa;

- 3MIHCHIOE JSUTBHICTD, CIIPSIMOBAHY Ha FapMOHI3AIiI0 HAI[IOHAILHOTO 3aKOHOJABCTBA Ta MPOLEAYpP Y
cdepi inTenekryansHoi BiacHocTi [2,c. 569-570].

Sk 6aunmo, BeecBiTHS oprasizanist iHTeJIeKTyalbHOI BIACHOCTI MOEAHYE Y o0l He auiie QyHKIIT OXOPOHHOTO
XapakTepy, alle TAaK0X 1 HOpPMaTUBHO-IIPAaBOBI, KOHCYJIBTALIHI Ta PeeCTpaLiiiHi.

MixHapogHUIl pPEXHM OXOpPOHHM 0O €KTIB aBTOPCHKOI'O IpaBa 1 CYMDKHUX TIIpaB, 3a CTBEpPKECHHIM
B.ITotexinoi, Bu3Hauaerbcsi bepHcbkoro KoHBEHLiEI0 NMpO OXOpOHY JITEpaTypHUX 1 XymokHix TBopiB 1886 p.;
Pumcekor0 KOHBEHITEIO 3 OXOPOHHM IHTEPECiB BMKOHABI[IB, BUPOOHUKIB (poHOrpam Ta opradiB morieHHs 1961 p.;
KeneBcbkoto KoHBEHITE€I0 PO OXOPOHY iHTEpPECiB BUPOOHUKIB (JOHOTpPAM BiJ] HE3aKOHHOTO BiATBOPEHHS Ta iHITUMH
MiKHApOJHUMHE JoKyMeHTamu [3,c. 55].

VY CBOIO 4epry OXOpOHa IPOMHCIOBOI BJIACHOCTI PEryJIO€TbCS HACTYMHUMH MIDKHAPOJAHHUMH YTOAaMH:
Magpuaceka yroga mpo MiKHapoaHy peectpariro 3HakiB 1891 p.; Himmpka yroga mpo MiKHApOAHY cepTH(IKaIio
TOBApIB 1 mocnyr ajst peectparii 3HakiB 1957p.; [Tapusbka KoOHBEHIIIS PO OXOPOHY IMPOMHUCIIOBOI BiaacHocTi 1883p.

JlaMo KOpOTKy XapaKkTepHCTHUKY KOXKHOI 3 HHX:

1. BepHcbka KOHBEHLSI PO OXOPOHY JITEpaTYpHUX 1 XynoxHix TBopiB 1886 p. crana oxHiero 3 mepummx
KOHBEHILIH naHoi cdepH, a BigTak - OCHOBOIO JUIsi CTBOpeHHs1 bepHchkoro coro3y. B ocnosi nanoi Konsenuii croite
NPUHOMI  TepuTopiasibHOCTI. TakoX BOHAa MICTHTH psii CTAHZApPTIB 3 OXOpPOHHM aBTOPChbkMX mpaB. [.JlaxHO
CUCTEeMaTH3yBaB 1X HACTYITHUM YHHOM:

- 0XOpPOHa MOPaJIbHUX (HEMAHOBMX) IIPaB aBTOPIB;

- YUHHICTh aBTOPCHKUX IIPAB BIIPOIAOBK BCHOT'O KHUTTS BiAMOBIAHKX aBTOPiB Ta 50-TH pOKIB micis 1X cMepTi;

- 3a00pOHa Ha BUKOHAHHS OyIb-IKHX (GOpMaIbHOCTEH st HAOYTTS aBTOPCHKUX IPAB,;

- PSII TIOJIOXKEHB, 110 CTOCYIOTHCS OXOPOHHM aBTOPCHKHUX IIpaB y KpaiHax, o po3suBaThes [1,c. 155-156].

Sk 6aunmo, bepHChbKa KOHBEHIliSI IPIOPUTETOM CTaBUTH IpaBa BTOpa Iepen npaBamu aepxaBu. Came 3 miei
NPUYMHY P KpaiH JOCHTH JOBIHH Iepion yacy He npueanysanucs a0 Hei (CIIA ta xpainm CPCP). Vkpaina crana
yuyacHuKoM bepHcerkoi konBeHuii y 1995poui.

2. PuMcbKa KOHBEHIIisSl 3 OXOPOHH iHTEpECiB BUKOHABIIIB, BAPOOHUKIB poHOrpaM Ta opraHiB MosieHHs 1961p.
Jlana KouBeHIis 0a3yeThCsi Ha OCOOJIMBOMY TPHUHIIMIII — MPHHIUII «HAI[IOHATBHOTO PEXHMY», TOOTO HaJaHHS
IHO3EMHHMM Cy0’€KTaM THX JK€ IIpaB, II0 1 HaI[lOHaJbHUM TpoMajJsiHaM KpaiH-ydacHuub. B.basunesnu ta B.libin
HaroJoIyoTh, O I TOro, o0 npuenHatucs 10 Pumcbkoi KoHBeHLil, nepxaBa NOBUHHA OyTH YJICHOM HE JIMILE
OOH, a i bepHcbkoro coro3y abo BcecBiTHbOI KOHBEHIIi 3 aBTOPCHKOrO IpaBa, OCKUIBKM 3a BiACYTHOCTI Ji€BOT
CHCTEMH 3aXHCTy aBTOPCHKOTO TIPaBa, 0XOPOHA CYMIKHUX TIPaB HE MOKe BBaKATHCA eekTnuBHOMWO [2, c. 586].

Vkpaina € yaacaukoM Pumcbkoi korBenirii 3 2001poky.

3. XKenercbka KoHBEHIIIs PO OXOPOHY iHTEPECiB BUPOOHHUKIB (DOHOrpaM BiJ HE3aKOHHOTO BimrBOopeHHs 1971
p. BoHa € iHCTpyMEHTOM /I OXOPOHH BHPOOHUWKIB (poHOTpaM y THX KpaiHax, 3aKOHOJABCTBO SKHUX HE BH3HAE
KOIIIpaiTOCIIPOMOXKHOCTI 3ByKo3anucis [1,c. 194]. Vkpaina npuennanacs no XKenescbkoi konBeHiii y 1999porii.

Ha nymky aBTopa, 10 BHIIETEPEUUCICHUX YrOf y Taiy3i OXOPOHH aBTOPCHKOTO Ta CYMDKHHMX 3 HHM IpaB
JopeyHo Takok noaaTtd i BeecBiTHiO (JKeHeBChbKy) KOHBEHIIIO Mpo aBTOpchbke mpaBo 1952 p. Bona mobymoBana Ha
3aca/iax TEPUTOPIaJIBHOCTI, a TAKOXK BOHA Iependaydae rnepenik MaiHOBHX Ta HEMalHOBUX NpaB. /laHOI0 KOHBEHIIIEIO
BCTaHOBJICHO 3HaK OXOPOHH aBTOPCHKOT'O MpaBa IUIIXOM 300paxeHHs cUMBoOITy ©.

e onny rpymy 00’ €KTIiB IHTENEKTYalIbHOI BIACHOCTI CTAHOBJIATH PE3YJIbTATH TBOPYOI AiSUIEHOCTI Y HAYKOBO-
TEXHIYHIA cdepi, IKi MU I HA3UBAEMO 00 €KTaMH MPOMUCIOBOI BIACHOCTI. JJaMO KOPOTKY XapaKTEpUCTHKY YTOJ,
MEePEKUCICHUX BHIIE, 10 320€3[eUYIOTh Ta PEryJIOI0Th OXOPOHY IPOMHCIIOBOT BIIACHOCTI!

1. MagpuaceKka yroaa mpo MbKHapOAHY peectpariito 3uakie 1891p., srigHo sKkoi, sk cTBepmKyroTh B.Koccak
ta [.SIKyOiBCbKHUH, KpaiHOIO MOXOJKEHHS TOBApPHOTO 3HAaKa BBAXKAETHCA KpaiHa, Je 3asBHUK Ma€ MPOMHUCIOBE abo
TopriBenbHe mianpueMcTBo [4,c. 191]. TepminoMm MiXHApOIHOT peecTpalii 3HAKIB I TOBApiB Ta MOCIYT BBAXKAECTHCS
TEpPMiH Yy IBaIIATh POKiB. 3TiHO JaHOT YrOIU peecTpallisi 3HaKiB ISl TOBAPIB Ta MOCIYT Ma€ CTATyC «MiKHAPOIHOI»,
OCKIJIbKM KOJKHA PEECTpaIlisi Ma€ YMHHICTh Yy NMEKUTbKOX KpaiHax, a TOMY i y BCiX JepkaBax-yJacHHIIX. YKpaiHa €
yuacHUKoM Manpuacekoi yroau 3 2000poky.

2. Hinnpka yroja mpo MiKHapoaHy cepTudikaiiio ToBapiB i mociyr s peecrpauii 3HakiB 1957 p. [Jlana
Kacudikaniss BAKOPUCTOBYETHCS BIANOBiAHO 10 Manpuacbkoi yroau i mictuth 34 Kiacu ToBapiB i 8 KiaciB mociyr.
VYkpaina € yuacuukom yroau 3 2000poxy.

3. [Napusbka KOHBEHLIS PO 0XOpoHY npomuciioBoi BiacHocti 1883 p. IIpomucioBa BiaacHICTE B KOHTEKCTI
[MTapu3bpK0i KOHBEHIIIT pO3yMi€ThCsl B IIMPOKOMY CEHCI 1 MOIIMPIOETHCS HE TUIBKM Ha IPOMHUCIIOBICTH 1 TOPTiBIIIO, a 1 Ha
CITbCHKOTOCTIONAPChKE BUPOOHHMIITBO 1 JTOOYBHY IMPOMHCIIOBICT, BCi MPOIYKTH IMPOMHCIOBOIO a00 MPHUPOIHOTO
noxomkenns [4,c. 189]. BogHouac jepkaBr-y4acHHIN MOXKYTh YKIaJaTH MiX CO0OI0 OKpPeMi JOrOBOPH, ajle BOHH HE
nmoBUHHI cymepeuntn [lapusbpkiii koHBeHIlii. OCHOBOIO ()YHKITIOHYBaHHS KOHBEHII € TPUHIIUI <«HAIIOHAIHHOTO
pexkumy. B.basunesuu Ta B.InpiH  morpumyroThes  mosmmii, 1o Ilapw3bka KOHBEHIliS — 3armodvaTKyBaja
iHTepHAIIOHAII3AIIi0 PaBOBOI OXOPOHH MIPOMHUCIIOBOI BJacHOCTI [2, ¢. 576].

Vkpaina npuennanacs 10 Ilapusbkoi kousenmii me y ckimaai CPCP y 1965pomi, a y 1997 p. unencrBo 0yio
repe3aTBepPKEHUM Ha TEPUTOPIi He3aJIeKHOT eprKaBH.

SIKIo po3riasaaTy BITYM3HSHMK IHCTUTYHIHHMN KOHTEKCT IHTEJIEKTYaJbHOI BIACHOCTI, TO 3 OIJISLY Ha BCTYI
VYkpainu 1o CBiTOBOI oprasizaiii TOpriBili, BAHUKAa€E HEOOXIAHICTh €()EKTHBHOIO 3aXHCTy 1HTEJICKTYaJIbHOI BIACHOCTI,



CTBOPEHHS BIATIOBIIHUX OpraHi3allifHUX €IEMEHTIB, AKi 0 MOTJIM 320€3MeUnTH pealli3alliio HOpM Ta 3aIllpOBaJKEHHS
CTaHIAPTIiB iHTEIIEKTYaIbHOT BJACHOCTI Y HAIllOHAJBHIN cHCTEMI.

JlepxaBHa ciry0a IHTEIEeKTyalbHOI BIIAaCHOCTI YKpaiHu Oyma yTBopeHa mpu MiHICTEpCTBI OCBITH 1 HayKu
Vkpaian nusixom peopranizarii ctBoperoro y 2000 porri Jlep:kaBHOTO AEMAapTaMEHTY IHTEIEKTYyallbHOI BIIACHOCTI.
OcHOBHUMH (QYHKLISIMU CITYKOH € :

- po3poOKa Ta BIPOBaKEHHs IHPOPMALIIHHIX TEXHOJIOTIH MPOBEICHHS CKCIICPTH3H,

- BIIOCKOHAJICHHSI TATCHTHO-1H(POPMAaLiHHOTO 3a0€3CYCHHS;

- BJOCKOHAJICHHS 3aXHCTY 00’ €KTIB IHTEJIEKTYyalbHOI BIACHOCTI,

- peecTpallis 3asBOK Ta BUJIa4a OXOPOHHHUX JIOKYMEHTIB Ha 00’ €KTH 1HTEJICKTYaJIbHOI BJIaCHOCTI;

- CHPUSIHHS NIPUETHAHHIO Y KpaiHU 10 MIPKHAPOAHUX Yrox y cdepi iHTeneKTyanbHOi BIACHOCTI,

- BHECCHHS ITPOTIO3HIIIHA Ha MIJISXY BAOCKOHAICHHS 3aKOHOJABCTBA Y Cepi IHTEIEKTyalIbHOT BIACHOCTI;

- CTBOPEHHS BiJIKPHUTOTO JOCTYITy TpoMaisH 10 JloBiakoBo-iHdGopManiiinux cucteM ToIno[6].

TTounHarouwn i3 ITHS CBOTO CTBOpeHH:, JlepkaBHa cily:k0a iHTENEKTyaIbHOT BJACHOCTI po3rodvalia peasi3allito
3aBIaHb y HaNpsIMKy TMepexoAy VYKpaiHu 0 pPHHKOBOI €KOHOMIKH, a TaK0XX TapMOHI3allil0 HaI[ilOHAILHOTO
3aKOHOJABCTBA 13 MDKHApOJHUMH CTaHIapTaMHd Ha NUIAXy iHTerpamii To CBiTOBOi oprasizaiii TOpTiBIi Ta
€BpPOMNEHCHKOTO COI03Y.

SIKuio posrisaaTH JOCSATHEHHS YKpaiHu 3a nepiox icHyBaHHs JlepkaBHOT ciIy>kOM IHTEJIEKTyaJIbHOI BIACHOCTI
Ta i IpsIMOTo TorepeiHuKa - JlepKaBHOTIO AenapTaMeHTy IHTEJIEKTyaJ bHOI BIACHOCTI, TO MOXHA BUIUINTH HACTYIIHI 3
HHX:

- po3poOka Ta 3aTBEp/KEHHS 3aKOHOJaBuYOi 0a3zu y cdepi iHTenekTyanbHOi BiacHocTi. IlpuBeneHns ii y
BiqnoBiaHicTh 13 ymoBamu Yroau TPIIIC, mo € romosroto yrogor COT;

- nIpueaHaHHS YKpaiHu 10 MiKHapOIHUX Yroj y cdepi iHTeIeKTyalbHOI BiIacHOCTI: ['aa3pkoi yromu mpo
MDKHApOIHY PEECTpaIlifo MPOMUCIOBUX 3HaKiB, JloroBopy BcecBiTHBROI opranizallii iHTeNIEKTyaIbHOT BIIACHOCTI MPO
nmaTeHTHe mpaBo, Himmbkoi yroam mTpo MiKHApOAHY Kiacudikallifo TOBapiB 1 TMOCHYT JIsg peecTpalii 3HakKiB,
Manpuncekoi yroam mpo MiXKHAPOJHY PEECTparlito 3HakiB, PHMCBhKOi KOHBEHIII 3 OXOpOHH iHTEpPECiB BHUKOHABIIIB,
BHPOOHUKIB (JOHOTPAM Ta OpTaHiB MOBJICHHS Ta 1HIIUX;

- YKIIaZieHHS Ta patudikailis Oisbine cra 6araToCTOPOHHIX, ABOCTOPOHHIX Ta MIXKBITOMYHX YTOI.

[TizncymoByroun HaBeneHi AaHi npo JlepxaBHy ciyxOy IHTENEKTYyalbHOI BJIACHOCTI, aBTOP XOUY€ HAroJIOCHUTH,
mo ii JiSUIbHICTH HampaBjeHa SK B HOPMAaTHBHO-IIPAaBOBOMY HANpSMKY, IO XapaKTEpPU3yeThcs paTH(iKaliero
BiJINIOBITHMX 3aKOHOJABYMX aKTIB, YKJIaJaHHSIM YroJl, NPUETHAHHAM 10 MDKHAPOJHUX YroJ Ta KOHBEHIIH, Tak i B
C€KOHOMIYHOMY HAaIpsMKY, ILIO TPOSBISETHCS 4Yepe3 peecTpalito 00 €KTiB IHTENEKTyaJdbHOI BJIACHOCTI, BHAAUY
OXOPOHHUX JIOKYMEHTIB Ta OLIIHKY MaTepialbHUX IPaB IHTEIEKTYaIbHOI BIIACHOCTI.

Ile onHuM I1HCTUTYTOM B Taiy3l IHTEJEKTyalbHOi BJACHOCTI, IO 3aciyroBye yBard, € JlepxaBHe
MAMPUEMCTBO <Y KpaiHCBKU# iHCTUTYT mnpomucioBoi BiacHocti» (Ykpmarent) [5]. Jlanuii oprad ympaBiiHHSA
MiHicTepcTBa OCBITH 1 HAYKH YKpaiHH € €JUHUM B KpaiHi, 110 IPOBOJUTH €KCIIEPTH3Y 3asABOK HA 00’ EKTH MPOMHUCIOBOT
BJAaCHOCTI (KOPHUCHI MO, IPOMHUCIIOBI 3pa3Ku, BUHAXOM, 3HAKK Il TOBApiB Ta IOCIYT, Tororpadii iHrerpaibHux
MIKpOCXeM) Ha BIINOBIIHMX YMOBaX HaJaHHs NPABOBOI OXOPOHH, BUHOCHTH DILIEHHsS MIOJ0 BHIA4i OXOPOHHHX
JIOKyMEHTiB. ['0JIOBHOIO METOIO IisTbHOCTI I[HCTHTYTY € MepeBipka Ha 3acalax HayKOBOCTI 3asBOK Ha 00’ €KTH
MIPOMHMCJIOBOT BJIACHOCTI Ha BiJINOBIJHICTh YMOBaM HaJlaHHS MPAaBOBOI OXOpPOHH, 3abe3medeHHs podotu JlepkaBHUX
peecTpiB, nepe0aYeHNX YUHHUM 3aKOHOJIaBCTBOM, ITPOBEJICHHS HAYKOBO-IOCITHUX POOIT TOLIO.

[Io cToCyeThCS OXOPOHM aBTOPCHKOTO Ta CYMDKHHX IIpaB, TO B YKpaiHi CTBOPEHO «YKpaiHChKE areHTCTBO
aBTOPCBKUX 1 CyMDKHUX IpaB». ATEHTCTBO CTBOPEHO 3 METOIO YNPABIIHHSA Ha KOJEKTUBHIH OCHOBI MaiHOBHUMH
npaBamMu Cy0 €KTiB aBTOPCHKOro mpapa i cymibkHHX mpae [5]. 3a mepion cBoei misbHOCTI B YKpaiHi AreHTCTBOM
YKJIaJICHO Psii 10roBOpiB 3 ToBapucTBaMu kpaid CH/I Ta eBporneiicbknux KpaiH Npo B3a€MHE NPEICTABHULTBO IHTEPECIB
II0JI0 HaJaHHSA OXOPOHM MAaWHOBHX TIpaB aBTOPIiB Ta iX TPaBOHACTYIMHUKIB, 300py TOHOpapiB. ATEHTCTBO
nignopsakoBane JlepxkaBHil cay0i iHTEJNIEKTYaIbHOI BJIACHOCTI 1 € WwieHoM MixkHapoaHo1 KoH(peaepallii TOBapucTB
aBTopiB Ta komno3uTopis (CISAC)3 2000poky.

Ille omHUM OKPEMHM OPTAaHOM, IO PETYJIOE AiSUTBHICTE Yy cdepi iIHTEeNeKTyalbHOI BIACHOCTI B YKpaiHi, €
«[HCTUTYT iHTENEKTyaIbHOI BJIacHOCTI i TpaBa». Cepejl HOTO 3aBIaHb: KyJIbTYpHO-OCBITHS, BHJAaBHUYA Ta HAYKOBO-
BHpOOHWYA poOOTa, @ TAKOK CHPHUSHHS PO3BUTKY BHPOOHMIITBA HAYKOMICTKOI, KOHKYPEHTOCTIPOMOXKHOI MPOIYKITii Ta
CTBOPCHHS MEXaHi3My 3aXHCTy MPaB PO3POOHHUKIB P BIPOBAHKEHH] HOBITHIX TeXHOOTI# [6].

JepxaBHe MiANpHEMCTBO <«IHTEN3axUCT» CTBOpPEHO NpH JlepxaBHiil ciyxO0i IHTEIEKTyalbHOI BJIACHOCTI 3
METOI0 Y/ZIOCKOHAJEHHs opraHizauii BHAa4dl KOHTPOJBHMX MapoK Uil MapKyBaHHS NPUMIPHUKIB ayioBi3yalbHUX
TBOPIB Ta POHOrpaM, a TAKOXX MOCUIICHHS 3aXUCTY MpaB y cdepi iHTeNeKTyanbHo1 BiIacHOCTi [6].

B.bazumieBnuy Ta B.InbiH 3a3HayaroTh, 110 NHUTaHHSMH PO3BUTKY IHTEIEKTyaJbHOi BJIACHOCTI B YKpaiHi
3aliMaloThCs TAaKOX Taki TpOMaJIChKi opraHizauii , ik Beeykpaincbka acomialiisi naTeHTHUX NOBipeHHX, Beeykpaincbka
acormiamisi iHTENeKTyalbHOI BIacHOCTI, BceykpaiHchka acoliaiis aBTOPCHKOTO 1 CYMDKHUX TmpaB, ToBapHCTBO
BUHAXIIHWKIB 1 paimioHamizaTopiB YKpainu, YKpaiHCbKa acomiallis BJIACHHUKIB TOBAPHHMX 3HAKiB YKpaiHu ToImo [2,c.
620].

Sk GaumMo, Ha naHW dYac YKpaiHa mnepeOyBae Ha 3aBepIIaibHOMY eTari (OopMyBaHHS IHCTHTYI[IHHOTO
3a0e3MmeueHHs] YIpaBliHHA Ta OXOPOHM IHTEIEKTYyaJlbHOI BIACHOCTI Ha HAaIiOHAIBHOMY piBHI. OCHOBHMIA aKIEHT
pOOUTHCS Ha BiAMOBIIHICT, MIXKHAPOJHUM HOpMaM Ta CTaHAApTaM, IO BiJOOpaXKaeThCsl Ha OpraHizamii yCTaHOB, IO
PEryJIIOI0TH NpoLeC iIHTeNeKTyali3auii Ta HayKOBO-TEXHIYHOTO PO3BUTKY SIK Ha HALlIOHAJILHOMY, TaK i Ha TI00aIbHOMY
PiBHI, a BiATaK € YNHHUKaMH (OPMYBaHHS e(PEeKTHBHOTO IHCTUTYLIIIHOrO cepeoBHIa y JaHii cepi.

BuCHOBKHY 3 1aHOTO JOC/iIKeHHS i IePCIeKTHBH MOAATBIINX PO3BiIOK Yy JaHOMY HANIPSIMI.



1. He3Baxaroun Ha TOW (akT, IO HA JaHWA 4Yac YKpaiHa i € ydacHUKOM 0ararbox MiKHApOIHHX YTOJIl Ta
KOHBEHIIIH y Tally3i iHTEJIEeKTyaabHOI BJIIACHOCTI, € 4JIeHOM BCecBITHBOI opraHizamii iHTEIEKTyaJIbHOT BJACHOCTI, Ma€
BJIACHI 1HCTUTYTH, IO PETYNIOIOTh (HYHKI[IOHYBaHHS Ta OXOPOHY iHTEJIEKTYaJbHOI BJIACHOCTI, SIK Ha HAI[iOHAJTHLHOMY,
TaK 1 Ha MKHApOIHOMY PIiBHSX, ajlé OCHOBHUM HEJOJIKOM € TIeBHA HEIOOIIHKAa 3HAYCHHS 00 €KTIiB 1HTEJIEKTYyaIbHOI
BJIACHOCTI JUII €KOHOMIYHOTO PO3BUTKY, a BIATaK — iX HEJOCTATHIN 3aXHCT Ta OXOpOHA. Taka CHTyamis € HACIiIKOM
exoHoMiuHOi noutiTiku CPCP i motpedye 3MiHM 3araibHOT KOHIEMNIIT €EKOHOMIYHOTO PO3BHUTKY.

2. B YkpaiHi cTBopeHa opraHizalliiiHa CTpyKTypa YIpaBIliHHA 00 €KTaMHu IpaBa iHTEIEKTyalbHOI BIACHOCTI,
BOJIHOYAC BiOYBa€ThCS IMOCTAIHHIA IMPOIEC TapMOHI3alii HAIIOHAIBFHOTO 3aKOHOJABCTBA Ta IMIUICMEHTAIlll HOPM
MIXXHapOHO-IIPABOBUX aKTIB, 110 € YMOBOIO BeTymy 0 €C.

3. B koHTeKcTi HeWTpasizalii nepejyMoB BHCOKOTO PIiBHS MOPYIIEHb y c(epi iHTEIeKTyanbHOi BIACHOCTI
HEOOXiIHOIO € po3po0Ka CTpaTeril yIOCKOHAJICHHS IHCTUTYIIIMHOTO CepeIoBHINA y chepi iHTeIeKTyaIbHOT BITACHOCTI.

TTepcneKTHBHUMY BBaXKAIOTHCS TIOMANbIII JOCITIDKEHHS y chepi iHTeNeKTyaIbHOT BIIACHOCTI B YKpaiHi.
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